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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT 0? NEW YORK 

JAMES D. H0DG3CM, Secretary of 
Labor, United States Department 
of Labor, . . 

Plaintiff, 

-and- 


ANGEL ROMAN, 


Intervanor, 


-against- 


INTERJATIONAL UNION 07 ELECTRICAL, 
RADIO, AND MACHINE WORKERS, : 

AFL-CIO, ALMAGAHATED MACHINE, 
INSTRUMENT AND METAL LOCAL 435, : 

Defendant. - 


70 C S38 

FINDINGS Of FACT 
and 

ORDER for JUDGMENT 


The following are the findings of fact herein: 

1. Plaintiff brings this action under Title IV of 

the Labor-Management Reporting and Disclosure Act of 1559 

% 

(Act of September 14, 1959, 73 Stat. 519 et sec ., 29 U.S.C 
401 et sec.), hereinafter referred to as the Act. 

2- Jurisdiction of this action is conferred uron 
the Court by section 402 (b) of the Act (29 U.S.C. 432(b)). 

3. Defendant is, and at all times relevant to ini 
action has bean, an unincorporated association maintaining 
its principal office at 160 Montague Street, Countv of 













«* 


Kings, City of New York, Scats of New York, within the 
jurisdiction of this Court. 

4. Defendant is, and at all times relevant to this 

■ _ I 

action has been, a local labor organization engaged in an 

- | 

industry affecting commerce within the meaning of sections ! 

3 (i), 3 (j ) and 401(b) of the Act (29 U;s.C.'402 (i), 402 (j) «' 

I 

and 431 (b) ) . 


5. Defendant is, and at all times relevant to 


tniS; 


action has been, chartered bv and subordinate to the Inter— 

i 

t 

national Union of Electrical, Radio and Machine Workers, \ 

I 

AFL-CIO, hereinafter r ferred to as the International, an ! 

i 

I 

international labor organization engaged in an industrv 

* * 
i 

affecting commerce within the meaning of sections 3(i) and 

j 

3(j) of the Act (29 U.S.C. 402 (i) and 402 (j)). ! 

I 

6. Defendant, purporting to act pursuant to and ir. 

I 

. - - . . * 
accordance with the Constitution of the International and 

..... . . ! 

its own Constitution, conducted an election of officers on 

k 

j 

February 24, 1970, which election was subject to the oro- ! 

~ T 

I 

visions of Title IV of the Act (29 lJ.S.C. 481 et sec .) . 

i 

-® i 

i 

7. On February 25, 1970, Angel Roman, a member in | 

» 

good standing of defendant, along with eight other members j 
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protested the conduct of defendant's February 24, 1970 

election of officers to defendant's Executive Board. By i 

letter dated April 20, 1970, Leo Cutro- so, defendant's 

Recording Secretary ad/ised Roman, that th^ . • I 

L tnat the Executive Board j 

had adopted the recommendation of its investigating com- I 
mittea that the protest be denied. By registered letter \ 
dated April 30, 1970, Mr. Roman and the other members 
appealed the decision of the defendant's Executive Board to 
William Bywater, Executive Board, District 3, iue. Having i 
invoked the remedies available under the International I 
Constitution for three calendar months following the ! 

election without receiving a final decision, Angel Roman, I 
acting pursuant to and in accordance with section 402(a) ! 

of the Act (29 U.S.C. 482(a)), filed a complaint with the | 
plaintiff on June 15, 1970 ' I 

* i 

» 

8. Plaintiff investigated the complaint pursuant 
to section 402(b) of the Act (29 U.S.C. 482(b)), and 
round that there was probable cause to believe that a 
violation of Title IV of the Act had occurred during the J 
duct of the defendant’s election and that it had not bean ! 
remedied at the time of institution of this action. j 


) 

~ l 











9. Eaintiff's Exhibit 1 in evidence entitled 

i 

DRAFT COPY OF REVISED CONSTITUTION OF LOCAL 435, consist- \ 

f 

. " ■! 

ing of 13 pages, is a true copy of defendant's Constitution 

_ ' • I 

approved by the international Convention in 1953, and its \ 

i 

j 

provisions were in effect and applicable to the ejection of | 

i 

l 

officers conducted by defendant on February 24, 1970. 


part: 


10. Article XI of such Constitution provided in 



"Section 1. Nominations for officers of 


the Local (namely. President, 


Business 


Manager-) ... shall be made from the floor 

at a nominations meeting of the Local in 
December of each alternate year beginning with 


December of 1953- 


"Section 7, 


A Local Organizer or 


Business Agent shall not be eligible for 
election to any office in the Local while he 
is an Organizer or Business Agent. 


it •* * 


f 










a a 


"Section 10. The elections shell be held 
m the month of January, 1954 and in the month 
of February 1966 and in February of alternate 
years thereafter, following the nominations, 
ar a date, time and place or places to be 
determined by the Local Executive Board, in 
tne event a vacancy occurs in any office or 
elected position, the vacancy for the unexpired 
term shall be filled by nomination and election 
at the next regular meeting of the Local. 
Nominations and elections to fill vacancies 
shall be conducted in accordance with the pro¬ 
cedures of this Article insofar as applicable. 

Section 17. Any member occupying an 
elected office or position may be nominated 
to succeed himself." 

11. -There is no express provision of the Ccrsti— 
uution autnorizing the President to appoint or the Executi 
Board to choose, elect or ratify the appointment of a 
Business Manager of the Local until the next regular 
election of officers. Other than Article XI, Section 10, 
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A 9 


there is no express provision for the holding of "special" 1 

[ 

elections, and the express provision in Article XI, Section! 

• * . • 

, • » 
10, for filling an office that falls vacant between 

. ■ i 

' * i 

electrons requires a vote at a regular membership meeting. | 
Literally, there is no provision for an office left vacant I 

• • - i 

at a preceding regularly scheduled and conducted election j 

i 

I 

of officers. j 

i 

12. Plaintiff's Exhibit 2 in evidence is a true 

! 

copy of a letter from Charles Fay, defendant's President, j 

* 

{ 

to all shop chairmen and shop committee members, dated 

« 

September 29, 1959, advising them that on September 25, ! 

j 

1969, the officers of the Local had unanimously designated ' 

j 

Hamilton Archer as temporary Business Manager until the 

f 

next Local Election, and. that he would direct the staff * 

i 

! 

and carry out all of the functions normally performed by 

• ; 

f 

the Business Manager of the Local Union. 

. * ■ * *•*- : * • •>. •- | 

3 3. Hamilton Archer was at the Union office on 
September 25, 1969, had earlier discussed his taking on 
the job of Business Manaaer with the officers, and was 

* 

told on September 26, 1959, that he had been appointed 

» 

Business Manager. 









r 


14. Copies Oi the letter of September 29, 1969 

(which is narked "Please Post") were posted in the shops j 

. 

Eamiluon iVircLfiGir ricincLiscl I 

i 

15. Plaintiff’s Exhibit 3 in evidence is a true ' 

I 

copy of the minutes of defendant's membership meeting 

. • I 

held on Thursday, December 18, 1969. At that meeting, 

Mr. Archer was nominated for the Office of Business Manager. 

* N : 

He was the sole nominee and ha accepted the nomination 

‘ 

Hrs nomina-ion was approved by Charles Fay, President of 

| 

the Local. 

» 

16. At the December 18, 1959 meeting Angel Roman • 

t 

was nominated for the Office of Recording and Correspondence 
Secretary, and the nomination was disallowed by President 
Charles Fay because Mr. Roman was still a business agent. | 
^■"7* Plaintrrr ’ s Exhibit 4 in evidence is a tr~ e •' 
opy of the ballot used in defendant's February- 24, 1970 

-vn.' .. * - •- .7 * 

election or ofricers. It provides space for voting for 
Hamilton Arcner as the sole candidate for the office of 

Business Manager. I 

* 

18. Plaintiff’s Exhibit 5 in evidence is a true 

{ 

copy Oi. a letter dated February 26, 1970, from defendant's 











r 


Tellers Committee which states the official results of 


defendant 1 s February 24, 1970 election, of officers. It 
states that Hamilton Archer-was elected Business Manager 
until February 23, 1972. The letter is addressed to all 
members. 


19. The next previous Business Managers, Mr. 
Cameron and Mr. Eisenberg were both "appointed" by the 
officers and approved by the Executive Board before they 
ware elected at a biennial election by vote of the member¬ 


ship. 


20. Mr. Archer was first employed by Local 435 


as a business agent in 1965. 

| 

21. Absent illness, vacation, or exceptional 
i circumstances, it had been the practice in Local 485 to 

» 

I 

assign each shop to one specific Business Agent and that i 

» 

i . . ’ 

j Business Agent is exclusively responsible for servicing the 

• * 

shops assigned to him. However, in the nature of the 
operation of- Local 485 emergencies occurred almost on a 

.* 

! 

daily basis, and required both bringing extra Business 
Agents in to a shop to help, and assigning shops on a 
temporary basis to Business .Agents other than the regularly 












on a 


9 . 


! 

I 

l 


assigned one when the regular Agent was engaged on a 

• \ I * * 

special situation. • ■' 

22. As Business Agent, Mr. Archer spent ahout 
90% of his time servicing the shops assigned to him and 
the remaining time was spent on other matters such as 
organizing new members. 

23. The Business Manager of the Local spends 
about 70 to 80% of his time in over-seeing the work of the 

Local and in developing programs for it and the amount of * 

i 

time spent on servicing shops would depend on how much the • 

» 

» 

stafr members called on the Business Manager for assistance. 

i 

As Business Manager Mr. Archer serviced some shops on a 

i 

regular basis but it took a minor fraction of his time. 

24. On September 26, 1969, Mr. Archer was unan— 

i 

j 

imously appointed to the office of Business Manager by the 

t 

officers of Local 485 at a closed-door meeting on the 

I 

recommendation of President Charles Fay. 

4 

f 

t 

25. Mr. Archer performed the duties of and acted • 
as a Business Agent up to the time of his appointment to 

I 

the office of Business Manager on September 25, 1969. 

26. Before his September 25, 1969, appointment to’ 










A 13 


the o.fica or Business Manager, Mr Archer- , 

3 ' 1 — - n-cner had avoved an 

interest■in becoming Business.Manager.- . . . 

| 27. on September 26, -1969, there were about 6000 

members of Local 485. 

»j 

j 28 ' rnS a -°P-°*iraataly 6000 members of Local 4S5 

I were not informed before September 26, 1969 that Mr. Archer 
was to be appointed to the office of Business Manager. 

29. Before Mr. Archer was appointed Business 
Manager, the 6000 members of Local 485 had no opportunity ! 

I t0 partici P ate in on act on the appointment of Mr. Archer. 1 

30. After September 26, 1969, but before the ! 

| October 18, 1969 Executive Board meeting, an announcement I 
j of the appointment of Mr. Archer to the office of Business J 

Manager appeared in the official Local 485 Newsletter. ' 

31. The 23tMtt»2M§MSSxaia official Local 485 ' 

letter dated September 29, 1969, Exhibit 2, announcing Hr. 
Archer's appointment^ Business Manager, was prepared and' 
sent to all shop chairman and committee members with the 
i-queot tnat it be posted in accordance with the normal ! 

I 

procedure for notifying the membership of important Local ' 
natters. 






32. On October 18, 1959 tha approximately 75 
members of the Executive Board of Local 485 ratified Mr. 
Archer's appointment to the office of Business Manager. 

33. The union membership at large and the Board 
members were not notified before the October 13, 1959 
Executive Board meeting ithat Mr. Archer's appointment w 
be acted upon at said meeting. 

34. No challenge to Hamilton Archer's September 
1969 appointment as Business Manager was filed with tha 
Union, nor was any cimely complaint filed with the Secra 
of Labor alleging that Hamilton Archer's September 1959 
appointment violated the terms of the Local 485 Consti¬ 
tution or ir any respect violated Title IV of the Act. 

35. Tha office of Business Manager had beet 

•k 

unfilled from Eisenberg's resignation in 1967 through 

September 1969; in part because of tha Gretsch strike, 

increased burdens on^tha Local President of carrying out 

of President and Business Manager, 
the combined functions,/ and of the vacation plans of the 

Local President it became, in the President's view, ad¬ 
visable that the vacancy be filled. 

36. In selecting a Business Manager, the leader- 
snip in the Local considered it advisable to select a 




I 


parson who, having the required technical negotiating ar.d 

i 

managerial qualifications would ba suited to deal with the: 


unusual ethnic makeup of Local 485. 

• •. 

37. From September 1, 1969 to February 24, 1970, ; 

• * . - . ! 

# 

the officers of Local 435, including President Charles Fayj 

i 

ware concerned with racial tensions and related ethnic 
considerations in the Union. | 

33. From September 1, 1969 to February 24, 1970, j 
the officers of Local 485, including President Charles Favj 

j 

i 

were concerned with "trying to make it more livable for 

i 

t 

all sections of the membership" and, while Local management 

• f 

was interested in arriving at a "balanced" ticket of • ; 

candidates in the 1970 elections, it was the nominating j 

| 

meeting that actually made that determination. 

t 

39. Mr. Archer did not resign from the position ! 

of Business Agent before his appointment on September 25, ’ 

* 
t 

1959, as Business Manager. j 

40. Mr. Archer did not resign as Business Agent 

i 

k 

before his nomination on December 13, 1969, for the office• 

r 

i 

of Business Manager. | 

41. Mr. Archer did not resign as Business Agent • 








13 . 


before he was elected Business Manager on February 24, 
1970, nor did he resign from the position of Business 
Agent upon or following that election. 

42.. During the period of his appointment to the 
office of Business Manager from September 25, 1959 to 
February 24, 1970, Mr. Archer did not hire any full time 
employees, but he hired Eugene de Jesus to assist on the 
picket line for the duration of the Gretsch strike. 

43. During the period of his appointment as 
Business Manager from September 26, 1969 to February 24, 
1970, Mr. Archer did not fire any employees. 

44. There was not an ordered and systematic 


i 

! 

t 

» 

{ 


! 

I 


» 

! 


r 

! 

» 

! 

I 

j 

I 

i 


reassignment of shops theretofore serviced by Mr. Archer 

i 

when he was appointed Business Manager. j 

45. Mr. Archer had been servicing about ten to 

i 

not more than about seventeen shops before he. was aDpointed 


j 

Business Manager. 

^ t 

I 

j 

46. The effort ^o service adequately and to held ■ 

i 

f 

the Fedders shop for the Local resulted in a co' fused and ; 

I 

. | 

uncertain array of.shops and business agents in a good 

i 

part of 1969; if there had been a stable table of orcani— I 

t 

i 

zation of shop servicing personnel bafore the Fedders shoo, 






V, 


became a major problem for the Local, it. was deranged in 
the period extending well into 1969, and it is rot oossibld 


to find with certainty what.shops assigned or reassigned 
to Business Agent Ernest Biggs in latter 1969 reflected 
transfers of shops from Mr. Archer to Mr. Biggs in 
consecmence or in recognition of Mr. Archer's appointment 

I 

as Business Manager. ; 

I 

47. During the period of his appointment as 
Business Manager from September 26, 1969 through. February 

j* 

24, 1970, Mr. Archer continuously and uninterruptedly • . 

} 

| 

serviced at least nine shops in the same manner and fashion 

* i 

| 

that he had serviced these shops prior to his appointment ; 

to the office of Business Manager. ! 

43. Previous Business Managers of Local 485 sarvic 

i 

soma shops substantially as Business Agent for those shops • 

| 

during their period of service as Business Manager. 

! 

>. f 

49. After Mr. Archer's appointment as Business 

; 

I 

j Manager he reassigned Business Agents Hernandez and Reman ^ 

I • I 

exclusively to organizational work. 

f 

’ 

50. There were six Business Agents on the Local's 

I 

i 

; staff when Mr. Archer was appointed Business Manager. 






51. 


Curing the period from Sep terrier 25, IS 5 2 
up -o and including the date Mr. Archer was elected 3uo: 
Manager cn February 24, 1970,, nilthsr Mr. Archer nor anv 

ocher UTion official hired any Business A ger .t to replace 
Mr* Archer. 

3C3 ‘^- Si or tha Locals shop service activi 
contracted after the Feeds*! bargaining unit was charter 
aa a new Local, and an effort wae made to shift Local 

activities in the direction of recrui ting new rr.erbsrn M 
organizing new shop 3 . 

53. During tha period from his appointment cn 
Sep termer 25, 1SS9, through February 24, 1970, Mr. Archer 

cont-inUwG to receive *" ^* qnn. ~ v . > ^ . 

saES salary tnat ne r.ad received 

as Business Agent. 

54. There is evidence that Mr. Archer, wnan he 
was appointed, was offered and declined the Business 
Manager’s salary. 

o5. At ter ha was appointed Business Manager, Mr. 
Archer moved out of the staff rocnr occupied by Business 
Agents ana thence forward shared office space with tha 

Local’s President, as had. his predecessors Cameron and 
EiserJberg. 











55. The testimonial dinner for Mr. Archer on. 

i 

November 14, 1959, had wide Local participation, and it 

j 

was attended by more than 500 of his suooorters. 

57. Afrer he was appointed Business Manager, Mr. 
Archer served as delegate ex officio of the Local to 
special International and District conventions on the 


j General Electric strike. Later Mr. Arch? 


:r rook an active 


part, within the Local, in mobilizing G.E. strike suooort. 

485, 

58. Local/by its then President, Santiago Torres, 
and Treasurer, Thelma Lujkie, prepared and submitted to the 
Secretary of Labor, the Local's "Labor Organization Annual 

Report” (Exhibit 18) dated June 8, 1971 and covering the 

. 

fiscal year 1970. The Report does not name Mr. Archer as 


having been an officer of Local 485 for the calendar year 


1959. 


DISCUSSION 


! The question is whether Hamilto n Archer was cne^ of 

the Business Agents of the Local when he was nominated and 

_-- -- — 

elected Business Manager. That would not necessarily turn 


j on whether or not he was also the appointed Business Manage 


but, because each of the officers, it appears, functioned 



i 









|| t0 SOrne e:ctent in servicing one or more shops substantially 

I* *“ 


'as a Business Agent would (Tr.87-89), it is well to consid, 
whether Mr. Archer became Business Manager by appointment. 

me Constitution contains no provision other than 
Article XI, Section 10, for filling offices that fall vacar 
between regular biennial elections, and it appears to 
contain no provision literally dealing with the fillir.g/ar 
ox fice intentionally xefi. vacant at a regular biennial 
election. There appears to be no provision for calling 
"special" elections, although there is a clear provision fo 
| calling special membership meetings (Article XVZ, Section 
3), and the president has authority t call special meetings 
j of the Executive Board and Officers, (Article IV, Section 

?). Hence Article XVI, Section 1, read with Article XI, 

. . i 

| Section 10, must be taken as providing that where an office 

xalls vacant, it is to be filled at the next regular 

membership meeting (fh February or September or December) 

by nomination and membership vote. While it is possible. 


therefore, to say the 4 * filling an office intentionally lef 


j vacant is an unprovlded-for case (arguably allowing fo; 


I . 

; improvisation and the growth of a "customary rule" permittir 


rf.. 









executive appointment), such an interpretation would not 
do justice to the basic scheme of solidly lodging the pcv;e; 
to appoint officers in the membership and in them ex¬ 
clusively. 

It follows that Mr. Archer was not lawfully • 
appointed to hold office as Business Manager. —~ZZ 

The next question, then, is, whether any relevant 
consequence flows from the fact that he assumed duties of 
the office of Business Manager and despatched work of that 
office in the September to February period. It may well 

,J 

j be that m third party relations his "da facto" office 

' . 

i holding would make his acts valid acts of the Local 
enforceable against it; his appointment, the Local’s 
acquiescence in it might be enough. But the present one 
is a question of the internal affairs of the Union, a 
matter of qualification to hold office and to claim a righ 
to continue in office by virtue (in some part) of an in¬ 
cumbency that, as against the membership, was illegal. 
Since the constitutional provisions that were ignored were 
designed to secure the electoral interests of the members. 














a de fac«_o incumnar.cy as Business Manager couil not Id3 


relied upon, to validate an election by arguing that Hr. 

| Archer was in fact the Business Manager printerily and as 

1 • 

t 

such eligible to stand for office, and that he discharge 
Business Agent duties only in the subordinate way that 
other officers discharged such duties. 

Since for nomination and election purposes Mr. 

' 

Archer had to stand on the title, if any, that was right 
fully his, and he was regularly employed and paid b - ' - the 
Local as a zull—tine salaried employee and was eligible 
and was functioning in the performance on a substantial 
basis of the duties of a Business Agent, he was for 
electoral purposes a Business Agent whether or not he al 
discharged some of the duties normally belonging to the 
of-ice of Business Manager. As the findings of fact dew 
strata, there are ample grounds for concluding that, so 
far as the question is one cf mixed lav/ and fact, the 
Local can be held to have recognized that Mr. Archer ccn 
tinued to be a Business-Agent-only as a matter of Inter 
nal local management, record-keeping, and compensation. 

! Hamilton Archer was, therefore, ineligible for r.ominatio 








jand election to the office of Business Manager and his 

I 

election on February 28, 1970, was invalid. 

Evidently Mr. Archer was again elected Business 


I Manager in February, 1972. What relief is reasonable and ! 

presents a new and distinct question, 
appropriate at this time/ If a new election is to be held | 

i 

• » 

in conformity with the Constitution of the Local, it would ( 

* 

i 

be appropriate to hold it in September,, if that be the next; 

--—----—------ j 

I 

regular meeting. An expression of the views of counsel on j 

\ 

the appropriate relief woxild be helpful. i 

i 

It is, on the findings of fact herein, I 

• j 

i 

ORDERED that plaintiff is entitled to judgment that- 

! 

Hamilton Archer was not eligible for nomination and election 
to the office of Business Manager of Amalgamated Machine, [ 

I * 

Instrument and Metal Local 485, International ynion of 

Electrical, Radio and Machine Workers, AFL-CIO, and his 
I election to that office on February 24, 1970, was invalid, f 

r 

i 

l 

and it is further " i 

ORDERED that within twenty days from the date of 

j 

this order plaintiff settle a form of judgment for appro- j 


j priate specific relief on five days notice to defendant and 

/n 0 i 

i to intervenor. / ffi/ /'h > j 

| jss 1 !?: izs t \ \ 

-L_-_ JLl 


s. D. J. 
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UNITED STATES DISTRICT CCUET 
BAS TERM DISTRICT C? NEW YORK 


•X 


JAMES D. HCCSSCN, Secretary of Labor, 
Unit ad Statss Department of Labor, 

Plaintiff, 

. . - and - 


ANGEL ROMAN, 


Intervsnor, 

-against- 


ORDER 


Civil Action 
No, 70 Civ. 988 


INTERNATIONAL UNION OP ELECTRICAL, 
.RADIO AND MACHINE WORKERS , APL-CIO, 
AMALGAMATED MACHINE, INSTRUMENT AND 
METAL LOCAL 485, 

Defendant. 


•X 


Upon the Findings of Pact and Order for 
Judgment datad March 13, 1974, it is hereby ordered 
33 follows: 

1. At the tire of the Union's next 
regular meeting of the membership in September 1974, 
defendant shall conduct an election for the office of 
Business Manager, which election shall be under the 
supervision of plaintiffSecretary of Labor; and 

2. Hamilton Archer shall resign from the 
office of Business Manager at least thirty (3o) days 
before the scheduled election; and 


/ 






3. Any Organizers or Business Agents 
of defendant "who are going to run for the office of 
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Bsuiness Manager nust resign at least thirty (30) 
days before the scheduled election. 

- • i-'.- • -* • . r ... • w - • - 

Dated r- Brooklyn, Hew York,’‘.Y^‘ 

April 5, 1974.' 



I 

JOHN ?. POOLING. JH. _ 

UNITED STATES DISTRICT JUDGE 






EASTERN DISTRICT OF NSW YORK 


; JAMES D. HODGSON, Secretary of Labor, 
:|Cnitad States Department of Labor, 


Plaintiff-Raspondent, 


- and - 


'ANGEL ROWAN, 


Intervenor-Respondent, 


NOTICE OF 
APPEAL 


Civil Action. | 
No. 70 Civ.938 


- against - 

• 

j INTERNATIONAL UNION OF ELECTRICAL, RADIO 
||AND MACHINE WORKERS, AFL-CIO, ANALGAMATED 
|iMACHINE, INSTRUMENT AND METAL LOCAL 485, 

Defendant-Appellant. 


NOTICE IS HEREBY GIVEN that INTERNATIONAL UNION OF 
11 ELECTRICAL, RADIO AND MACHINE WORKERS, APL-CIO, AMALGAMATED 
MACHINE, INSTRUMENT AND METAL LOCAL 435, the defendant above- 

named, hereby appeals to the united States court of Appeals 

I # . 

! for the second Circuit from the Findings of Fact and Order 

jjfor Judgment dated March 13, 1974 and from the Order entered ! 

|| 

|j thereon dated April 5, 1974, whereby the election conducted 

j; 

| by the defendant for the office of Business Manager held on 

ij 

jj February 24, 1970 was declared to be void and the conduct of ! 

!i ! 

•I 3 new election under the supervision of the Secretary of Labor 

'i 

was ordered. 


Dated: New York, New York 
April 15, 1974 


V LA DECK, ELLAS, VLADSCK S LEWIS' 

3y: sl fvjiin (4.6 live _ 

w-b** b-6 k. a -f tk_e_ ti <L yuj 
Attorneys for Difandant-Appellant 
1501 BrOi.Vvay 
New York, N. Y. 

M 1 ^ \ ^ I A M « 
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I 

1 

I 


LOCAL 485 CONSTITUTION 
ARTICLE XI 


< 

I 

I 






r . ' • . v 

E^V • ^ 

.. >». . • 

Scene 
co’.r.r.cnseti 
which ccrr; 
be cli^blc 

; . 

* 



< 

•W-'Jsi 

>' t ; *. 

• 


•O r ? t 


zizl remuneration. A Local 
r^y oLice in she Local v/aue no a*. - 


%: ”.>'A :V'.“ 




Article insofar as ar.oucable 


ONLY COPY AVAILABLE 







% 



lowers £ 
icdics o 


■ 


ARTICLE XV! 

LOCAL MEMBERS'.-!!? MEETINGS 


fi-y. Jr •, 

lyjSection 1. burin" each calendar year, regular Local member ship meetings shaE ac 
"a-die.months of February, September and December, at a dace, time and place to be dee 
pined by the Local Executive Board. The meetings shall be publicised to the Local memo 
■hip at least seven (7) days prior to each meeting. 

♦ *■*>■ At the Local membership meeting which is held in the month oi peeemner (uejh-.r.m 
with-Deccmbcr, 1963 and alternate years thcrcaiicr), nemtnations o- —cea. -...ion 
|n3 Executive Board members shall take place. 


LOCAL 485 CONSTITUTION 
ARTICLE JCVI 


cctcd to do so by the Local Executive Board or by a regular Local Memoc csn.ip a .ectm.j. ..... 
otico oi Special Meetings shall be publicized to the membership at least sev-n (/,■ 51 

to the meeting an.d £»naii set tcitli t*.c purpose o. ...w 


wr 
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( Aituns Fay 
V*/ 

i.-pl* jALCViiuO 
iA LUC*CIC 
BghACL NlC?*»5 

TjV.mc.v'j/ Sicnurt 

<0 C'JTBONCO 

i::. 6 Cw.S.v';. 

R. : 70 N CAMfcnON 




AMALGAMAi ED MACHINd 
INSTRUMENT AND METAL 

, ■ ■ LOCAL 4G3 

; ■ laTsasATiJaAU urirs:: c? eusrticiL r,:.a:c a::o t:AC!ii:;e v:cr.x_..:, A.-L-:it 
CAMERON HALL - 160 MONTAGUE STRc.Ei 

BROOKLYN. NEW YORK 11201 • (212) 073-SC45 

•j ' ■ •• , • • 

. !..<->! • , 7' 


PLEASE. POST 


b ‘./V; 


•September 29th, 1969 • " 

TO. ALL SHOP CHAIRMEN AND ' ' * 

SHOP CGiWITTEE HEN3ERS • ' 

02ar Qrathar cr SistEr: .. 

Our Local Union has not been as active in the past •’ 
tup years as ue have been prior to that tima due to the 
absence of a Business Manager in tha Local. Our Civil 
Rights,.Legislative and Membership activities have suffered 
as a result of this. Tha Local Officers hava bean die- . 
cussing these matters ~cr the pest feu ues!;s and on Friday, <v * 
September 26th took an action to change this situation 
without any further daisy. ' .. 

At that time the officers uith all of'thorn present 
voted unanimously, bn a motion made by Vice President 
Salgucro, to designate Orother Hamilton Archer as temporary 
Cucir.eas manager uniil tha next Local Election. Brother 
•AT=?>cr.. ..will-.b.i vjr.Rt ..tha :Staff>;sn.d; carry.out^cl-lTof-'t:r^n-- 
■functions'normally parformed 'by tha Easiness Manager of 
tho Local Union. • • • .• 


Fraternally yours', 

C-yH-V •.: 

Chcribs Fay ' 


Prasiccnt 


CF: ir 
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29 U.S.C. § 412 
L.M.R.D.A. § 102 


§ 412. Civil action for infringement of rights; 
jurisdiction. 

Any person whose rights secured by the provisions 
Of this Subchapter have been infringed by any violation of 
this subchapter may bring a civil action in a district court 
of the united States for such relief (including injunctions) 
as may be appropriate. Any such action against a labor 
organization shall be brought in the district court of the 
United States for the district where the alleged violation 
occurred, or where the principal office of such labor 


organization is located. 



29 U.S.C. § 440 
L.M.R.D.A. § 210 


§ 440. Civil Action for enforcement by Secretary; 
jurisdiction. 

Whenever it shall appear that any person 
has violated or is about to violate any of the 
provisions of this subchapter, the Secretary may 
bring a civil action for such relief (including 
injunction) as may be appropriate. Any such action may be 
brought in the district court of the united States where 
the violation occurred or, at the option of the parties, 
in the United States District Court for the District of 


Columbia 
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29 U.S.C. § 464(a),(b) 
L.M.R.D.A. § 304(a),(b) 


§ 464. Civil action for enforcement - Complaint; 

investigation; commencement of action by 
Secretary, member of subordinate body of 
labor organization; jurisdiction. 

(a) Upon the written complaint of any member 
of subordinate body of a labor organization alleging 
that 3uch organization has violated the provisions of 
this subchapter (except section 461 of this title) 

the Secretary shall investigate the complaint and if 
the secretary finds probable cause to believe that 
such violation has occurred and has not been remeded 
he shall, without disclosing the identity of the 
complainant, bring a civil action in any district court 
of the united States having jurisdiction of the labor 
organization for such relief (including injunctions) 
as may be appropriate. 

Venue 

(b) For the purpose of actions under this 
section, district courts of the United States shall be 
deemed to have jurisdiction of a labor organization (1) 

in the district in which the principal office of such labor 
organization is located, or (2) in any district in which its 
duly authorized officers or agents are engaged in conducting 
the affairs of the trusteeship. 


< 
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29 U.S.C. § 481 (e), (h) 
L.M.R.D.A. § 401 (e), (h) 


Nomination of candidates; eligibility; notice of 
election; voting rights; counting and publication 
of results; preservation of ballots and records. 

(e) In any election required by this section which 
is to be held by secret ballot a reasonable opportunity 
• shall be given for the nomination of candidates and every 
member in good standing shall be eligible to be a 
candidate and to hold office (subject to Section 504 of 
this title and to reasonable qualifications uniformly 
imposed) and shall have the right to vote for or other¬ 
wise support the candidate or candidates of his choice,, 
without being subject to penalty, discipline, or improper 
interference or reprisal of any kind by such organization 
or any member thereof. Not less than fifteen days prior 
to the election notice thereof shall be mailed to each 
member at his last known home address. Each member in 
good standing shall be entitled to one vote. No member 
whose dues have been withheld by his employer for payment 
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29 U.S.C. § 481 (e), (h) -2- 

L.M.R.D.A. § 401 (e), (h) (continued) 


to such organization pursuant to his voluntary authorization 
provided for in a collective bargaining agreement shall be 
declared ineligible to vote or be a candidate for office 
in such organization by reason of alleged delay or default 
in the payment of dues. The votes cast by members of 
each local labor organization shall be counted, and tte 
results published, separately. The election officials 
designated in the constitution and by-laws or the secretary, 
if no other official is designated, shall preserve for one 
year the ballots and all other records pertaining to the 
election. The election shall be conducted in accordance 
•with the constitution and by-laws of such organization 
insofar as they ara not inconsistent with the provisions 
of this subchapter. 

Removal of officers guilty of serious misconduct. 

(h) If the Secretary, upon application of any 
member of a local labor organization, finds after hearing 
in accordance with the Administrative procedure Act that 
the constitution and by-laws of such labor organization 
do not provide an adequate procedure for the removal of 
an elected officer guilty of serious misconduct, such 




29 U.S.C. § 481 (e), (h) -3- 

L.M.R.D.A. § 401 (e), (h)(continued) 


officer may be removed, for cause shown and after notice 
and hearing, by the members in good standing voting in 
a secret ballot conducted by the officers of such labor 
organization in accordance with its constitution and 
by-laws insofar as they are not inconsistent with the 
provisions of this subchapter. 
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29 U.S.C. § 482 (a), (b), (c), (d) 
L.M.R.D.A. § 402 (a), (b) , (c) , (d) 


§ 482. Enforcement — Filing of complaint, presumption of 

validity of challenged election. 

(a) a member of a labor organization - 

(1) who has exhausted the remedies available under 
the constitution and by-laws of such organization and of 
any parent body, or 

(2) who has invoked such available remedies without 
obtaining a final decision within three calendar months 
after their invocation, 

•' 

may file a complaint with the secretary within one calendar month 
thereafter alleging the violation of any provision of section 481 
of this title (including violation of the constitution and by-laws 
ot the labor organization pertaining to the election and removal 
• The challenged election shall be presumed valid 
pending a final decision thereon (as hereinafter provided), and 
in the interim the affairs of the organization shall be conducted 
b y the officers elected or in such other manner as its constitu¬ 
tion and by-laws may provide. 

Investigation of complaint; commencement of civil action 
by Secretary; jurisdiction; preservation of assets. 

(b) The Secretary shall investigate such complaint and, if 
he finds probable cause to believe that a violation of thi 3 sub¬ 
chapter has occurred and has not been remedied, he shall, within 
sixty days after the filing of such complaint, bring a Givil 
action against the labor organization as an entity in the dis- 
h^ict court of the united States in which such labor organization 
maintains its principal office to set aside the invalid election, 
if any, and to direct the conduct of an election or hearing and 
vote upon the removal of officers under the supervision of the 
Secretary and in accordance with the provisions of this subchapter 
and such rules and regulations as the Secretary may prescribe. 

The court shall have power to take such action as it deems proper 
to preserve the assets of the labor organization. 
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Declaration of void election; order for new election; 
certification of election to court; decree; certification 
of result' of vote for removal of officers. 


(c) if, upon a preponderance of the evidence after a 
trial upon the merits, the court finds— 

(1) that an election has not been held within 
the time prescribed by section 481 of this title, or 

(2) that the violation of section 481 of this 
title may have affected the outcome of an election, 

the court shall declare the election, if any, to be void and 
direct the conduct of a new election under supervision of 
the Secretary and, so far as lawful and practicable, in 
conformity with the constitution and by-laws of the labor 
organization. The Secretary shall promptly certify to the - 
court the names of the persons elected, and the court shall 
thereupon enter a decree declaring such persons to be the 
officers of the labor organization, if the proceeding is 
for the removal of officers pursuant to subsection (h) of 
section 481 of this title, the Secretary shall certify the 
results of the vote and the court shall enter a decree 
declaring whether such persons have been removed as officars- 
of the labor organization. 

Review of orders; stay or order directing election. 

(d) An order directing an election, dismissing a 
complaint, or designating elected officers of a labor organiza* 

ion shall be appealable in the same manner as the final 

shfTTn^ a ! iVi l aCt i° n ' bUt an ° rder Acting an election 
shall not be stayed pending appeal. 



2 
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29 U.S.C. § 521 (a) (b) 
L.M.R.D.A. § 601(a), (b) 


§ 521. Investigations by Secretary? applicability 

of other lavs. 

(a) The Secretary shall have power when he 
believes it necessary in order to determine whether 
any person has violated or is about to violate any 
provision of this chapter (except subchapter II of 

this chapter) to make an investigation and in connection 
therewith he may enter such places and inspect such 
records and accounts and question such person as he may 
deem necessary to enable him to determine the facts 
relative thereto. The Secretary may report to interested 
persons or officials concerning the facts required to 
be shown in any report required by thi3 chapter and con¬ 
cerning the reasons for failure or refusal to file such 
a report or any other matter which he deems to be appro¬ 
priate as a result of such an investigation. 

(b) Fo. the purpose of any investigation provided 
for in this chapter, the provisions of sections 49 and 50 
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2 

§ 521. (continued) 

of Title 15 (relating to the attendance of witnesses 
and the production of books, papers, and documents), 
are made applicable to the - jurisdiction, powers, and 
duties of the Secretary of any officers designated 
by him. 
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29 C.F.R. § 45Z3 

32 Fed. Reg. 18325 (1973) 


The interpretation consistently placed 
on a union’s constitution by the responsible 
union official or governing body will be 
accepted unless the interpretation is clearly 
unreasonable. 


* 

1 

* 
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29 C.F.R. 452.25 

38 Fed. Reg. 18327 (1973) 


Title iv governs the regular periodic 
electiona of officers in labor organizations 
subject to the Act. No requirements are im¬ 
posed with respect to the filling by election 
or other method of any particular office which 
may become vacant between such regular elections. 
Xf* for examples a vacancy in office occurs in 
a local labor organization, it may be filled by 
appointment, by automatic succession, or by a 
special election which need not conform to the 
provisions of Title iv. The provisions of 
section 504 of the Act, which prohibit certain 
persons from holding office are applicable to 
such situations. While the enforcement pro¬ 
cedures of section 402 are not available to a 
member in connection with the filling of an 
interim vacancy, remedies may be available to 
an aggrieved member under section 102 of the 

LMRDA or under any pertinent State or Local 
law. 







